IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



CERTIFICATE OF E-FILING 



I hereby certify that this correspondence has been e-filed with the U.S. Patent and 
Trademark Office on /}ugu?4 L> 2008. 



For: System and Method for Serving : 
Patrons of Restaurants and Bars : 

Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 

RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 

Applicant/Appellant (hereinafter "Appellant") has received a "Notification of Non- 
Compliant Appeal Brief", mailed July 30, 2008, in connection with the above-identified patent 
application. Pursuant to the Board's "Order Returning Undocketed Appeal to Examiner", 
mailed July 24, 2008, the Notification requests that Appellant provide a corrected version of 
the Claims Appendix in the Appeal Brief. More specifically, the Board found that the Appeal 
Brief filed November 20, 2006 was defective with respect to claims 65 and 68 due to a 
discrepancy in the language for those claims between the Appeal Brief's Claims Appendix and 
the amendment filed July 26, 2005. 

A review of the July 26, 2005 amendment reveals that claim 65 in the Appeal Brief's 
Claims Appendix contained an extraneous word: "receive." Appellant has corrected this error 
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in the attached corrected Claims Appendix. A marked-up version of corrected claim 65 is 
shown below: 

65. (marked-up) A method of serving at least one patron of an estabhshment, 
wherein at least one patron station is located within said estabhshment, 
wherein an estabhshment server is in communication with each patron station, 
said estabhshment server comprising a database for storing a plurality of 
advertisements, and wherein said establishment server is in communication 
with a remote central server that is not located within said estabhshment, said 
method comprising: 

electronically displaying a plurality of menu items on at least one patron 

station; 

receiving, at said at least one patron station, receive receive order input 
from a patron corresponding to an order of at least one of said menu items; 

communicating said received order input from said at least one patron 
station to said estabhshment server; 

processing said order input at said establishment server for later 
fulfillment of said order; 

locally initiating a plurality of advertisements at said establishment; 

storing said locally initiated advertisements in said establishment server 
database; 

receiving at said estabhshment server from a remote central server, a 
plurality of advertisements that were initiated non-locally relative to said 
estabhshment; 

storing said advertisements received from said remote central server in 
said estabhshment server database; 

communicating a plurality of said advertisements that are stored in said 
estabhshment server database from said establishment server to said at least one 
patron station,- and 
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electronically displaying on said at least one patron station the 
advertisements communicated thereto from said establishment server. 

The Board also indicated a similar discrepancy existed with respect to Claim 68. 
However, Appellant is unable to discern a difference between claim 68 as it existed in the 
July 26, 2005 amendment and the Claims Appendix of the Appeal Brief. Exhibit 1 attached 
hereto shows claim 68 from the July 26, 2005 amendment (together with the first page from 
that amendment) and Exhibit 2 attached hereto shows claim 68 from the Appeal Briefs Claims 
Appendix (together with the first page of that Appeal Brief). As can be seen, the language in 
these two versions of claim 68 is the same. Therefore, Appellant has not made any correction 
to Claim 68. 

Appellant respectfully requests entry of the attached replacement section for the Claims 
Appendix of the Appeal Brief. Favorable action is respectfully requested. 



Respectfully submitted, 




Benjamin L. Volk, Jr. L 
Reg. No. 48,017 / 
Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, Missouri 63101 
(314) 552-6000 
(314) 552-7000 (fax) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF FIRST CLASS MAILING 

I certify that the documents referred to as enclosed herein are being deposited on Jury 26, 2005, 
with the U.S. Postal Service as First Class Mail under 37 C.F.R. 1.8 and are addressed to Mail 
Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313- 
1450. 

Robert L. Villhard Jr. 
Reg. No. 53,725 
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AMENDMENT AND RESPONSE D 

Introductory Comments: 

These amendments and remarks are being submitted in response to the Office Action 
mailed January 26, 2005. Applicant respectfully requests reconsideration of the rejections in 
view of the following amendments and remarks. 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 
of this paper. 

Remarks/Arguments begin on page 1 8 of this paper. 
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electronically disp laying on said at least one patron station the advertisements 
mmrm?njr.a ted thereto from said establishment server 

a central server in communication with said establishment 3crvcr, said central serve 
being configured to communica te said advertisements that arc initiated non - locally to said 

natnhlin hm imt nmvnr . 



66. (currently amended) The [[system]] method of claim 65 wherein said step of storing 
said locally initiated advertisements comprises loading said e stablis hment server includes a 
local interface through which an authorized user can load l ocally initiated advertisements into 
said databas e via a local interface to said est ablishme nt server, wherein access to said local 
interfere is limited to authorized users. 



67. [currently amended) The [[system]] method of claim 65 further comprising i^iying 
wherein said central ocrvcr is configured to communicate said locally-initiated advertisements 
to at said establishment serve r from said remote central server f or storage thereon via said 



68. (currently amended) The [[system]] method of claim 65 further comprising w hereat 
a< i iH nntnhliflliTncnt ncrvcr ia further configured to execute executing on sai d establishment 
server a n advertisement selection program to thereby select which stored advertisements are to 
be selected for communication to said at least one patron station for display thereon, said 
advertisement selection program comprising a plurality of rules for governing advertisement 
selection, said rules taking into account at least one selected from the group consisting of (1) an 
order input received by a patron station, (2) an identity of a patron using a patron station, and 
(3) an input received by a patron station from a patron when determining which of said 
advertisements are to be selected for display. 



69. (currently amended) The [[system]] method of claim 68 further comprising w heteia 
Mid neutral server ia further configured to communicate receiving, at said establ ishment server 
from said remote central server, a t least a portion of said advertisement selection program te 
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In re application of: McHale et al. 

Serial No.: 09/993,243 

Filed: November 6, 2001 

For: System and Method for Serving 
Patrons of Restaurants and Bars 

Mail Stop APPEAL BRIEF-PATENTS 
Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 



APPEAL BRIEF OF THE APPELLANT UNDER 37 C.F.R. S 41.37 

COMES NOW Appellant and submits its appeal brief and argument to the U.S. Patent 
Office Board of Patent Appeals and Interferences under 37 C.F.R. §41 .37. This is an appeal of 
the Examiner's Final Rejection of claims 1, 3, 5, 7-25, 29, 30, 32-47, and 54-72 of U.S. Patent 
Application Serial No. 09/993,243 filed November 6, 2001 and titled System and Method for 
Serving Patrons of Restaurants and Bars. 

(1) Real Party In Interest 

This application has not been assigned, and thus, the real parties in interest are the joint 
inventors, John T. McHale IV and Jerome Katz. 

(2) Related Appeals and Interferences 

Appellant is not aware of any appeals, interferences, or judicial proceedings that may be 
related to, directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

Claims 2, 4, 6, 26-28, 31, and 48-53 have previously been canceled. 

Claims 1 , 3, 5, 7-25, 29, 30, 32-47, and 54-72 are pending in the application. Claims 1 , 
3 5 7 12, 14, 16, 17, 19, 57-60 and 65 stand rejected under 35 U.S.C. §102 as being 
anticipated by the prior art. Claims 8-11,13,15,18, 20-25, 29, 30, 32-47, 54-56, 61-64, and 66- 
72 stand rejected under 35 U.S.C. §1 03(a) as being obvious. Each claims has been rejected 
more than once, although the last Office Action not made final. The claims on appeal are claims 
1 , 3, 5, 7-25, 29, 30, 32-47, and 54-72 and are set forth in full in the Appendix of Claims on 
A ppeal attached hereto and incorporated herein. 
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storing said advertisements received from said remote central server in said 
establishment server database; 

communicating a plurality of said advertisements that are stored in said establishment 
server database from said establishment server to said at least one patron station; and 

electronically displaying on said at least one patron station the advertisements 
communicated thereto from said establishment server. 

66. The method of claim 65 wherein said step of storing said locally initiated advertisements 
comprises loading said locally initiated advertisements into said database via a local interface to 
said establishment server, wherein access to said local interface is limited to authorized users. 

67. The method of claim 65 further comprising receiving said locally-initiated advertisements 
at said establishment server from said remote central server. 

68. The method of claim 65 further comprising executing on said establishment server an 
advertisement selection program to thereby select which stored advertisements are to be 
selected for communication to said at least one patron station for display thereon, said 
advertisement selection program comprising a plurality of rules for governing advertisement 
selection, said rules taking into account at least one selected from the group consisting of (1) an 
order input received by a patron station, (2) an identity of a patron using a patron station, and 
(3) an input received by a patron station from a patron when determining which of said 
advertisements are to be selected for display. 

69. The method of claim 68 further comprising receiving, at said establishment server from 
said remote central server, at least a portion of said advertisement selection. 

70. The method of claim 65 further comprising executing on said remote central server an 
advertisement selection program to select which stored advertisements are to be selected for 
communication to said at least one patron station for display thereon, said advertisement 
selection program comprising a plurality of rules for governing advertisement selection, said 
rules taking into account at least one selected from the group consisting of (1 ) an order input 
received by a patron station, (2) an identity of a patron using a patron station, and (3) an input 
received by a patron station from a patron when determining which of said advertisements are 
to be selected for display. 

71 . In a system comprising a central server connected to a network, a plurality of 
establishment servers also connected to said network, and a plurality of patron stations, each 
establishment server being associated with at least one establishment, each patron station 
being connected to the establishment server associated with the establishment within which that 
patron station is located, each patron station having a display on which a plurality of selectable 
menu items and a plurality of advertisements are electronically displayed, each patron station 
being configured to receive order input corresponding to an order of at least one of said menu 
items, each establishment server being configured to store a plurality of advertisements thereon 
and communicate at least one of said stored advertisements to each patron station connected 
thereto for subsequent display on said patron station display, each establishment server also 
being configured to receive and process any order input received by each patron station to 
which it is connected to thereby enable subsequent fulfillment of such orders, a method of 
controlling the advertisements displayed on the patron station displays of each patron station, 
said method comprising: 

creating a plurality of advertisement selection programs, each advertisement selection 
program being associated with an establishment and implementing an advertising strategy for 
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